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IHCTUTYT HALIOHAJIBHOI'O TA MDKHAPO,Z[HOFO HPABA

HeoOxiiHiCTh MiATOTOBKH (DaxXiBIIiB 3 BUILOI OCBITOI0 00’ €KTHBHO 00OyMOBIIEHA TTOTPEOAMH CYYaCHOTO MEPIiOAy PO3BUTKY HAILIOTO CY-
crinbeTBa. HajaHHs MOXIIMBOCTI OTPUMAHHS SIKICHOT FOPUIIYHOT OCBITH € TIEPIINM 1 HEOOXITHIM KPOKOM Y HaNpsIMKY 3a0€3IeueHHs KpaiHu
KBaTi(hiKOBAaHUMH KaJpaMu B 00TACT] IOPUCTIPYACHIIIT, @ OTKe 1 MOOYIOBH CyJacHOT MPaBOBOi Ta ICMOKPATHYHOT JICPKaBH.

Came Tomy 3a ininiatuBoro [Tpesunenta MI'Y akanemika C. B. Kipanosa ta pimentsv Buernoi pagu MI'Y 1 Bepechs 2005 poky cTBope-
HUH 1 yCTINTHO i€ [HCTUTYT HAITIOHAEHOTO Ta MKHAPOIHOTO MpaBa MiKHAPOIHOTO TYMaHITApHOTO YHIBEPCHTETY.

Ha crorozmimmmHii feHb B IHCTHTYTI HAI[iOHATFHOTO Ta MIKHAPOIHOTO TIPaBa € BCi yMOBH JUT HABYAHHS BHCOKOKBATI(hIKOBAHIX (haxiBIliB
3a creriamsHOCTAMHI «IIpaBo3HaBeTBO» Ta « MisKHAPOAHE MPABOY» 32 OCBITHHO-KBATI(IKAIIHHIMH PIBHAME «0aKaIaBp», «cneniagicr Ta
«MaricTpy Ha KOHTPAKTHiN OCHOBI.

ITigroroBka haxiBLiB 3a ceniaTbHICTIO « MiKHAPOIHE MPABOY CYMPOBOLKYETHCS HOMTHONEHIM BIHBUCHHSM {HO3EMHHUX MOB.

[lependayeHo MOKITMBICTS OTPUMAHHS T0JATKOBOI kKBanmidikarii — «Ilepexiagaw.

HapuanHst 31iliCHIOETBCS HA [ICHHIH Ta 3a04Hiil (hopmax.

MoBu BHKJIaJIaHHS — YKPATHChKA, POCIfiChKa Ta aHITIHChKA.

Buxnananss B IHMIT Bexyts 12 mpodecopis, JOKTOPIB IOPHANYHIX HayK, Oimbmie 50 IONEHTIB, KaHAWIATIB IOPHIMYHAX HAyK Ta
60 BHKJIa/Ia4iB i ACHCTCHTIB.

V cknai [HCTUTYTY QYHKIIIOHYIOTH HIiCTh Kademp:
* xadepa Teopii Ta iCTopil AeprkaBH 1 MpaBa; * KadeIpa KpIMIHATIBHOTO TIPaBa, MPOIEeCy Ta KPUMIHATICTHKH,
* kadpesipa IMBLTHHOTO Ta TOCTIONAPCHKOTO TIPaBa i TIporiecy; * kadpesrpa MKHAPOJTHOTO TTpaBa Ta MOPIiBHAIBLHOTO IPABO3HABCTBA,
* xadepa KOHCTUTYIIIIHOTO MpaBa Ta JAep>KaBHOTO YIPABIiHHS,  * Kadenpa 3arabHOTyMaHITApHUX UCIIATLTIH.

IToka3HUKOM BUCOKOTO TIPO(ECiitHOro piBHS i HAYKOBOT aKTHBHOCTI BUKJIafa4iB € Toi (axT, mo [HMII cucremarnyso BHCTYTIA€ iHiliaTo-
POM BCEYKPATHCHKIX Ta MDKHAPOJIHIX HAYKOBHX 3aXOMiB.

BaxiBiM HanpsMKOM HayKOBO-ZOCIiTHOT poboTH npodecopchbko-BrKIananbkoro ckiany IHMIT e moksapranbHe BUIaHHS HAyKOBHX
TEPIOANYHIX BUIAHb:

- «HaykoBuii Bichiuk MixkHapoanoro rymaniraproro ynisepcutery. Cepisi: FOpucnpynenuis»» (BxiroueHo j10 [lepeniky HaykoBHX
(haxoBuX BUIaHb YKpainnu);

- «AJIbMaHAX MIZKHAPOIHOIO NPaBay.

Ha 6a3i [nctutyty nie CrieniastizoBana BueHa pajia 3 3aXHCTY KaHIUIATCHKUX AncepTauiii, pyHKIioHye acmipaHTypa 3a 4oTHpPMa
cneniaabHocTavu: (12.00.01) — Teopist Ta icTopis nep:xaBu i npaa; icropis moMiTHYHKUX i MpaBoBHX Y4eHb; (12.00.03) — nuBinbHE
npaBo i LMBLILHMIA NIpolec; civeiiHe MpaBo; MixkHapoHe npuBaTHe MPaBo; (12.00.08) — kpuMmiHAaILHE TPABO Ta KPUMIHOJIOTS; KPH-
MiHaJIbHO-BHKOHABYE NpaBo; (12.00.09) — kpuMiHAILHUI IPOLEC TA KPUMIHATICTHKA; CY10BA eKCIIePTH3a; 0NePATHBHO-PO3LIYKOBA
AisIBHICTB. Bifkputo nokTopantypy 3a cnenianabhictio (12.00.09) — kpuMiHaIbHUI NpoLec Ta KPUMIHATICTHKA; CYI0BA eKCIIepPTH3a;
ONepaTHBHO-PO3LIYKOBA AisILHICT.

Oco0u, 1110 HABYAOTHCS B [HCTUTYTI HAIIOHANBHOTO Ta MIKHAPOJHOTO TIPaBa, MalOTh MOKIMBICTb POXOAUTH ITIATOTOBKY CTY/IEHTIB BU-
IIMX HABYAIILHUX 3aKJIAJIB 3 IPOrpaMoro odilepiB 3amacy Ha Kadeapi BIiCHKOBOI MiITOTOBKH. BUITyCKHUKH Kadepu OTPUMYIOTh BiiiCbKOBE
3BaHHS «MOJIO/ILINH JICHTEHAHT 3amacy».

3100yTi 1111 Yac HABYAHHS 3HAHHS Ta NPAKTHYHI HABMYKH JIAIOTh MOXJIMBICTD CTY/ICHTaM i BUIyCKHUKaM [HCTUTYTY CTaXKyBaTHcs Ta Ha-
BYATHCS 32 MAricTepChKUMH Ta JOKTOPCBKMMH IpOrpaMaMH y MmKoiax npasa €sporm ta CILIA.

ChOrojiHi y 11b0MY HaBYATHHOMY 3aKiajli HaBdaroThest Ou3bko 1000 CTyaeHTIB, ceper SIKUX He TUTbKM TPOMAISHA YKpaiHu, a i mpezicTas-
auku Pociiicekoi @enepartii, borrapii, Pectryomixi Momosa, Pecrryomixn binopycs, Typearmn, [pysii, Asepbaiimkany, Typkmenictany, Ipaky,
Komro ta iH. DakT HaBYaHHS B IHCTI/ITyTi 3HAYHOT KIBKOCT] iHO3EMHHUX TPOMA/ISH, 0e3yMOBHO, XapaKTepU3ye HOTO SIK MiIPO3JIiT BUIIIOTO HABYAITb-
HOTO 3aKJ1a Ty MKHAPOIHOTO PIBHA. 3 KOXKHIM pOKOM KinbkicTs crynentis [HMII 3pocrae.

Heploa iCHyBAHHS [HCTHTYTY B iCTOPHYHOMY
BUMIipi HeBemukui. OfHaK 3a Ieil yac BIanocs
CTBOPHTHU CTPYKTYPHHIH MiIPO3ALT 3 TPATHUIIIMH,
1110 J03BOJISIOTH 3aiMaTH OfIHY 3 JiAUPYIOUHX MO~
3HLH B CUCTeM] BUIIOT FOPUAMYHOT OCBITH HALLOT
Kkpainn. L[poMy cHpusioTh 1 4ynoBa Matepiaiib-
HO-TeXHi4Ha 6a3a, 1 mpodecionariam npodecop-
CBKO-BHKJIA/IALIBKOTO CKJIAJY, SKHH IPYHTYEThCS
Ha MIITHOMY (DYHIAMEHTI KyJIbTypH, TyMaHiTap-
HUX 3HaHb 1 0€3MIHHOTO OaraTopiqHOro JOCBIIY.

Bce 1e 1ae MOXITHBICT 3aOBOJICHHS T10-
TpeOH CYCITIECTBA Y HOBOMY THI (haxiBIi,
3/IaTHOTO BUPIIIYBATH HAHBAXKIIMBIIII TIPABOBi
TPOOIeMH CYHIaCHOCTI.
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Illeminina T. O.,

KaHOu0am icmopusuHux Hayx,

oouenm Kagheopu Oi3Hec-aOMIHICMPYBAHHS MA NPABA
IHonmascokol deparcasHol azpapHol akademii

ICTOPUYHI ACITEKTHU ITPABOBOI'O PET'YJIIOBAHH{ TOT'OBOPY
ROHTPAKTALII CIJIBCBEOI'OCITOAAPCBROI ITPOAYKIIII

Anoranis. CTarTs IPUCBSIYCHA MUTAHHSIM MIPABOBOTO pe-
TYIIOBaHHS JIOTOBOPY KOHTPAKTAIli CiIbCHKOTOCHONApCHKOT
MPOAYKIIT B PaJSTHCHKUMN TEPioI.

Ku1ro4oBi cjioBa: 1oroBip, KOHTpAKTAallisl CUILCHKOTOCIIO-
JAPCHKOT MPOAYKIIii, TNIAHOBE IOCIOAAPCTBO, PAJISHChKA Jep-
JKaBa.

IlocranoBka npodaemu. 3MicT i 3HAYCHHS MPABHAYMX 3710~
OyTKiB ChOTOZIEHHS MOBHOKO MipOI0 MOXHA OIIHUTH JHIIE B iCTO-
puuHiii perpocnekTuBi. [IpuknagoM Takux CyTHICHHX 3MiH B X
ICTOPHYHOMY KOHTEKCTI MOXHA Ha3BaTH MPABOBE PETYIIOBAHHS
JI0TOBOPY KOHTPAKTAIIii CLTbCHKOTOCTIONAPCHKOT IPORYKILi. K0
B Cy4aCHUX CKOHOMIYHHX YMOBAX, KONU 00CAT JIepKaBHHX 3aKy-
TiBEJIb, 10 € OJHAM 3 €EMEHTIB JIOTOBIPHOT PAKTHKH JePKABH
Y B3a€MOBIJTHOCHHAX 13 CLTHCHKOTOCTIONAPCHKIMH TOBapOBHpOG
HUKaMH, BiYyTHO 3MEHIIMBCSA, TO 32 PAISHCHKAX YaciB 3aKy-
MIBJIS JIEPAKABOK0 BCIX BHJIIB CLIbCHKOTOCIOAAPCHKOT MPOAYKILiT
3AifCHIOBaNacs BUKIIOYHO YepPe3 MEXaHi3M YKIaJaHHA J0TOBOPY
KoHTpakTaiii. Takuil JOTOBIp YKITanaBcs B MeXaX BHKOHAHHS
JIEPKABHOTO IUIAHY I HE BPaXoBYBaB a00 30BCIM HE BINOBIaB
iHTEpEcaM BHpOGHHKiB cimpehKoTOCTIONapehKoi mpoxykmii. Came
ToMY JOCTIIKEHHS TPABOBOIO PEryMoBaHHS 0r0BOPY KOHTpaK-
Taii c1n501,1<orocnoz[apcm<o1 IPOAYKILi B KOHTEKCTI iICTOPHYHUX
nporecis XX CT. 103BOJISKOTh BUSABUTH MPAKTHKY TOTAIBHOTO
THCKY Ha CLTbCHKOTOCTIONAPCHKOTO TOBAPOBHPOOHHKA 3 OOKY Jiep-
*aBH, Ky 3a0€3MeyBaB MEXaHi3M YKIIalaHHs 0TOBOPY KOHTPAK-
Talii CiTbChKOrOCIIOAAPCHKOI MPOIYKIIIT, 110 TIO3HAYMIOCH BKpail
HETaTHBHO HA PO3BUTKY cena K B PansgachkoMmy Coro3i B ITiIOMY,
TaK i 0e3nocepeaHbo B YKpaiHi.

Cran JocaiTKenHs. Hp06neMaTHKa TPABOBOTO peryIioBat-
H JIOTOBODY KOHTpaKTaui'l' CLITBCHKOTOCTIONAPCHKOT - TPORYKIT
JIeTANHO TPOAHATI30BaHA B JOCIIUKEHHSX TAKMX BYCHHX, SK
B.M. KopHienxo, B.I. Cemunk, A.M. Crariska, B.M. fxornen
Ta 1. BpaxoByioun, mo 10po0OK HAYKOBIIB CTPSMOBAHO HA BH-
CBITNIEHHS TPABOBUX 3aCaj| YKIAJaHHSA Ta BUKOHAHHS JIOTOBOPIB
KOHTpAKTAIlil B MEKaX YMHHOTO 3aKOHOJABCTBA YKPATHH, JOIUIBHO
POSIIAHYTH THTAHHA TIPABOBOTO PEryMOBAHHA 1BOTO BHIY J0r0-
BOPIB B ICTopI/I‘{HOMy ACIIEKT], 30KPEMa B KOHTCKCTI PA/ITHCHKOTO
mepioxy iCTopii epikapi. Y MpailiX psfy AOCHIIHHKIB BU3Hade-
HO TEBHI ICTOPHYHI CKITai0Bi HOpPMyBaHHS JOTOBOPIB KOHTPAKTA-
mii cimbcpKoroconapeskoi mpoxykiii 3a gacie CPCP, 30xpema B
poborax O.C. bmmsarok [1, ¢. 98-99], O.M. Iymino [2, c. 417],
51.0. Camconogoi [3, ¢. 133].

MeTo10 cTaTTi € PO HOPMATHBHO-TIPABOBUX AKTIB PajIiH-
CBKOI BNajid, HOPMHU SKMX PETAMEHTYBAIM MOPSJIOK JOTOBOPIB
KOHTpAKTaIlii CLbChKOTOCTIONAPCHKOI MPOIYKIIIT; BUSBICHHS HEra-
THBHUX COIIaNbHO-6KOHOMIYHUX HACII/IKIB MPAKTHKH TAKOI JOTO-
BIpHOT po6om sika Oyt MOK/THKaHa BHPILIATH HE JIHIIC TOCTI0Nap-
CBKi, ane i monitiyHi 3aanns Bnagu y CPCP.

Buxnan ocnoBHoro matepiady. 3 mpuiiastrsam y 2003 p. Lu-
BIUTBHOTO KOTEKCY YKpaiHu Ta Focno;[apcmoro KOTIEKCY YKpamH
Oymo BperymbOBaHO MPOLENYpPY 3aKYIiBENb AEPKABOK CLIBCHKO-

TOCTOAAPChKOi MPOAYKI 4epe3 TpaBoBUIl MEXaHi3M JIOTOBOPY
xontpaktanii. SIkmo B L{uinsHOMY Koziekci Ykpaitu 1boMy MHTaH-
HIO TPUCBAYEHa JTuile ofHa cTarts (cT. 713), 1o y [ocnomapebkomy
Kofiekci Ykpainn — okpemuii naparpac i3 Tprox crareit (rm. 30 § 2
CT. cT. 272-274).

3ayBaxnMo, 10 aBTOPH HAYKOBO-NPAKTHYHOTO KOMEHTApS 110
Tocmonapeskoro komekcy Yxpainu (mam — I'KY), 30kpema Hay-
KkoBerb B.I. Cemuuk, KoMy HaNeKUTh O€3MOCEPEIHE aBTOPCTBO
KOMEHTapsi /10 CT. CT. 272-274 TKY, mobymyBati BUKIag MaTepia-
JIiB came Ha aHai3i 3MiH [0JI0 TIPABOBOIO PEryiOBAHHS J0r0BO-
PiB KOHTPAKTaIlii CilTbCBKOrOCTIOAAPCHKOL npo;[yKun TIOPIBHAHO
3 pagaHChKIM niepiozoM. Jlo mozibHoro mpuiioMy He BaBatHcs
11i1 9aC BHCBITIICHHI THTAHb 1070 {HIIHX BHIB 10r0BOpiB. [IpiH-
LUIIOBA BIAMIHHICTD MexamsMy TPOBEIEHHS 3aTOTIBI CLTBCHKO-
TOCIIOAaPCHKOI IPOYKLIi U1 APHKaBHHX HOTpe6 TIOIATAE B TOMY,
110 32 PAJAHCBKIX YaciB Taka MPoLeaypa 3AiHCHIOBANACS LTIXOM
YKIaJaHHS JO0TOBOPY MOCTABKM. A Takuil 1OroBip, y CBOIO uep-
Ty, YK/IAJaBCs BUKIIOYHO B MEKAX BUKOHAHHS JEp:KABHOIO ITa-
Hy: «BupimanbHe 0pUMuHEe 3HAYCHHS Y BITHOCHHAX IOCTABKH
TPOAYKIii MaB AepkaBHuii miad. [lorosip OyB miAMOPAIKOBAHHH
mnany» [4, c. 417).

Jlocipkyious TIPUPOAY JIOTOBOPY KOHTPAKTALil CLIbChKO-
TOCMOAAPCHKOT MPOAYKILii, HAYKOBI OXHOCTAIHO 3a3HAYaI0Th, 1O
«repinmM 00’ €KTOM J0rOBOPY KOHTPAKTAL] ICTOPHYHO BBAKAETHCS
0aBoBHa, 10 KoHTpakTyBanacs i3 Cepenuboi A3l Ta 3akaBkasssi»
[1, c. 98]. BorHOuac HayKOBI[ HATONOMIYIOTh, CITUPAIOYHCH Ha TyM-
Ky BiztoMoro muBinicta fopesomromiitaoi Pocii I ®. [llepurenesnya,
110 B TOTOYACHOMY 3aKOHOJABCTBI HE ICHYBAJIO CTIEIIaTbHOTO pa-
BOBUX HOPM 13 MHTaHb MPABOBOTO PETYITIOBAHHS 3aKyIIBETb came
CUTBCHKOTOCTIONAPCHKOT TIPOYKIIil. YnHHE 3aKOHONABCTBO BU3HA-
4aJi0, WO NMPSAMETOM J0r0BOPY KyiBTi-NPOLAKY HE MOLIH OyTH
pedi, AKi He ICHYBATH Ha MOMEHT yKiajamHs forosopy. Ilosroto
MipoIo 11 mipo0sieMa cTocyBasiacs yKiaieHHs JOroBOpiB 010 Maii-
OyTHbOro Bpokaio [3, ¢. 312].

«PansHCbKa TIpaBOBA NOKTPMHA H 3aKOHOJABCTBO BUPILIA-
I 1¢ TUTAHHS, 3AIPOBALMBIIH IPABOBY KOHCTPYKLIIO JOTOBOPY
KoHTpakTamii» [1, c. 98].

3 mepmIux poKiB CBOTO iCHYBAHHS pasHChKA BIaja MOTpedyBa-
Jla TAPAHTOBAHOTO MOCTAYaHHS CLTHCHKOTOCTIONAPCHKOT MPOMYKILii
JUIS IEpKaBHUX BUPOOHMUMX TOTPed, pO3paxoByrovH Ha 3a3jane-
rib Bu3HaueHi ymosu. Y 19181919 pp. noroBopn koHTpakTarii
TIOYMHAIOTh 3aCTOCOBYBATH [715 3a0€3MeueHHs 0CTaYaHHs TeXHiy-
HIX CLTBCBKOTOCTIONAPCEKIX KY/BTYP, TAKHX AK 0ABOBHA, LYKPO-
B OypsiKu, 1b0H. Ta Bke HanpukiHmi 20-x pOKlB XX cr. noroopu
KOHTPAKTAlli{ IHPOKO 3aCTOCOBYIOTBCS JO PISHOMAHITHHX BIIIB
CLITBCKOTOCTIONAPCHKOT POYKIL.

Tocromapchkuii TOTOBIp MEPETBOPIOETHCS Ha MEXAHI3M OpTaHi-
3ar1ii 30yTy CUTLCHKOTOCTIONAPCHKOT POMYKITii BUKITIOUHO B iHTEpE-
cax Jiepasu, GakTHUHO 3a0€3MeYI0UH MIAHOBE IOCTIONIAPIOBAHHS.
[3 3anpoBa KEHHSM JOTOBOPIB KOHTPAKTAILil IepikaBa MOYHHAE BH-
TICHATH NIPUBATHI KaTlTATH 13 CeNa, CTBOPIOIYH /I CENTHCTBA Oe-
3abTepHATHBHAIL crioci0 peanizauii BupomeHoi mpoaykuil. Takuit
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TiJIXi]1 3a0€31euyBaB BTUICHHS HE JIMIIE CYTO TOCIONAPCHKIX, ajie
i COliaIbHO-TIONITHYHAMX 3aBaHb Biaju. [Ipo 1e cBinuuTh i TOH
(hakT, 10 IATAHHAM KOHTPAKTALi CiTbCHKOTOCTIOAAPCHKOT IPOIYK-
Ui{ NPAUIAH YBary B NAPTIHHHAX IOKYMCHTAX HAI{BHIIOTO PIBHSL.
3okpema, y pesomomii XV 3%i3ny BKII(6) «IIpo poGory Ha ceri»
Bix 19 rpymns 1927 p. 3a3naganocs mpo HEOOXiAHICTh TIATPUMKH
PO3BUTKY JOTOBIPHHX BIZHOCHH MiXX KOOMIEDOBAHMM CEMSHCTBOM
Ta OpraHamu JepikaHoi Bau [6, ¢. 361].

Y nocraHoBi 1K BKII(6) «Hpo OCHOBHI Hi[ICyMKI/I 1 yeproBi
3aBJJaHHS B ray3i KOHTPAKTaIlii 3epHOBHX TOCIBIBY Bifi 26 cepriHs
1929 p. BiKe KOPCTKO PErTAMEHTOBAHO 000B’ I3KOBICTh KOHTPAKTa-
1ii 7719 BCIX YJIEHIB CEMTHCHKOT TPOMAJIH, KO HA Hel OTOIKY€ETh-
cs OnmblicTb OiHAKIB Ta CepemHsKiB. «Y XOmi Xmib03aroTiBenb-
Hoi kpu3u 1928-1929 pp. BcTaHOBMBCS HOBHIA THIT BITHOCHH MiXK
JIEpKaBOI0 1 CENTHCTBOM, 3aCHOBaHMIT Ha KOHTpakTamii. Cama mo
co0i KoHTpakTaris Oyna 3700yTKOM Hemy i Hapojacs B yMOBax
PUHKOBHX BITHOCHH MK MIiCTOM i cenoM. JlepikaBa 3000B’s3yBa-
Jacs TOCTAYaTH CUMbCHKMX TOBAPOBHPOOHWKIB TPOMTOBAPAMH B
00yMOBJIEHHX KINBKOCTSIX, @ TOBAPOBUPOOHUKH — 31aBATH JEPHKABI
CBOIO TPOAYKIIi0. Y HOBHX YMOBAX KOHTPAKTALlii{HHi 10TOBIp CTaB
000B’S3KOBUM, aJi¢ TibKH 115 cenisiH [7, ¢. 481].

Taxki migxomu OiNBIIOBHIBKOTO KEPIBHUITBA TIi/IAKTh HAUIIIIB-
Hill KPUTHIII Ti TOOXMHOKI OTO3UIINHI CHITH, SKi INE ICHYBAIH B
Kkpaini. Oy 13 TeopeTHKiB ecepiBebkoi maptii B. YepHos Ha3pas
cepmHeBy NOCTaHOBY 1929 p. MOBEPHEHHSM 0 POAPO3KIALKH Ta
KpyroBoi mopykn. Ecepu mimkpecmoBaty BilBepTy HEPiBHOMPAB-
HICTh CTOpiH JOTOBOPY, IMO 3aKNamanach y TPakKTHI JOTOBOPIB
KOHTpaKTaIlii. AJUKe 3TiHO 3 ICHYI0Y010 Ta TOi 4ac MOJEILTIO 0T0-
BOpY MPOMHCIIOBI MiMpreMcTBa Opamy Ha cede 30008 S3aHHS «3a
HASBHOCTI MOYKIIMBOCTI» 3a0€3MEUNTH CENSTHCTBO B MEXKaX IIIaHIB
TOCTAYaHHs, HATOMICT CeMSHAM CIYCKanocs KOpPCTKE 3aMOBIIEH-
HSl, SIKe HE BPAXOBYBAIIO HENIEBHOCTI MaliOyTHHOTO Bposkato [§].

Kypc pansHchkoi cucTeMu Ha KOJNEKTHBI3aIlil0 CLIBCHKOTO
TOCTO/IApCTBA JIMIE MOCKIIOBAB 3alliKaBIEHICT BIAJM B JOTO-
BOpaxX KOHTPAKTallii AK MEBHOMY MEXaHi3Mi KOHTpOIIO Haj Ce-
naactBoM. Tak, Ha VI 3’311 Pax CPCP, sxmit BinOyBes y Mocksi
8-17 6epesmst 1931 p., Hapkom 3emepodbersa S.A. SAxoBnes mpo-
TONIOMIYBAB, IO 3'{3M PO3MIAAAE JOTOBIP MPO KOHTPAKTAINIO SK
HEBI/'€MHY YaCTHHY BUKOHAHHS BUPOOHHUOTO MIIAHY KONTOCTIaMH
Ta MPOTOHYE BCIM KONTOCITHAKAM Ta KOMIOCTIaM 3a0e3MeUnTH CBOE-
YacHE Ta CyMITIHHE BUKOHAHHS J0T0BOPIB [9, c. 240].

Iocunerss ToTaTapHOro BIHBY JCPAKABH HA COIIATbHO-C-
KOHOMIYHE JKHTTS CYCIIUIBCTBA TIO3HAYAIOCH 1 Ha TIPaBOBOMY pe-
TYITIOBAHHS JIOTOBOPIB KOHTPAKTAIIi CUTHCHKOTOCTIONAPCHKOI PO~
nyxii. [Tocranosoro [[BK ta PHK CPCP Bix 21 Bepecus 1935 p.
THTOBMM JIOTOBOpaM KOHTpakTarii OyTo HAZaHO CHIY 3aKOHY.
0.C. brmsniok 3a3naqae: « THmoBi 10roBopy Mami 03HAKH HOPMa-
THBHHX aKTiB, MICTIIIM IMIIEPATHBHI HOPMH, IO PETYIIOBAIH OC-
HOBHI MOMEHTH YKJIaJICHHS JI0TOBOPIB KOHTPAKTALIT, Y CHITY 1[bOTO
THIIOBI J10TOBOPH OyJ11 000B’I3KOBUMH [Tl YYACHUKIB BINOBITHUX
npaBoBigHocKH. OCTaHHi X, K PABUIIO, HE MAJTH [IPaBa BKIIOYATH
B JIOTOBOPH, 110 YKJIAJQIUCH MK HUMH, 3MiHH 200 JOTIOBHEHHS,
SAKi mpoTUpiumiH O THIOBEM JoroBopamy [1, c. 99].

[ounnaroun 3 1933 p. B koxHOMY paiioni PansHcskoro Cotosy
BH3HAYABCS TIAH KOHTPAKTAILIT JUIS KOJNIOCITY 32 OKPEMHUMH BHJIa-
MH CLTHCHKOTOCTIONAPCHKOi TMpomyKilii. Taki TIaHOBI MOKA3HAKH
BH3HAYATHCS 32 TIOIAHHAM PAHOHHOTO YTIOBHOBAKEHOTO KOMITETY
i3 3aroTiBNi Cilbchkorocmnoapebkoi mponykiii mpu ypsimi CPCP
abo (hopMyBalmcs Ha TIHJCTABI JaHUX BIJOBIIHUX 3aroTiBeNb-
HUX opraizauiil. [TogiOHuMu KOHTpaKTaliiHuMK MiaHaMu Oymo
OXOILICHO HE JHIIE KONEKTHBHI TOCTIOAPCTBA, ale i 0IH00c000Bi
CeNMHChKi TocrionapcTBa. O4iKyBaHi MIIAHOBI TIOKA3HHMKH JI0 OCTaH-
HIX JOBOJWJIHCH BIIAJIOK0 Yepe3 MicIieBi cinbpaau. OfuH i3 creria-
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JICTIB 13 TITOTOBL KOHTPAKTAIINHUX JOrOBOPIB TOTO TEPiOay —
ynosHoBaxennit Hapkomsemcnipas CPCP M.C. KOxHoBchKuit Bijt-
BepTo 3asBisB: «KOHTpakTalis i MeTox J0BEEHHS A0 ABOPY Y
CBOEMY MPAKTHYHOMY 3aCTOCYBAHHI B JIEAKHX CENaX BHIHIHCH Y
Otopokpatiuy cyxy dopmy apminicrpyBanns. Censuu il Ha3wBa-
T0Th MPOJPO3KIaIKOr0. KOHTpaKTAIis MPOBOMTHCS TaK: OKPYT 1€
KOHTPOMBHY MUY paiioHy, paioH i3 esKor0 Ham0aBKOI (CTpaxye
cebe) nae xoutponbHy mubpy cinbpani. Cinbpana wadpy paitony
3 Haji0aBKoKO (cTpaxye cede), sika iHkou fpocsrae 50%, posmucye
10 CeNHCBKAX JBopax. CensHiuiy JaloTh POIHCYBATHCA B TOMY,
O BiH TIOBHHEH 3]1aTH BKA3aHY Y BITOMOCTI KIBKICTb MPOAYKL,
I KoHTpaKTaiis siiicrinacs. OcKinbKkn OLIHAIBKI rocnozapcTsa
Bl KOHTPAKTALIT 3BTbHEHI, @ KYPKYIIbCHKHX HE KOHTAKTYIOTb, TO
BECh yJIap iie 1o JiHii Cepe/IHsKay [10,c. 145].

3po3yMmiNio, MO KOHTPAKTAIIS «CTATIHCHKODY Mozem Oyma He
JIOTOBOPOM SIK TOCTIONAPCHKIM 30008’ I3AHHAM, a CYTO MEXAHI3MOM
a/IMIHICTPATHBHOTO TIPAMYCY, KNIl 3a0€3MeTyBaBcs BCIEO MIlIII0
PaIIHCHKOTO penpecuBHOrO anapaty. s Ykpaitu «yxap mo miHii
Cepe/HAKa» yYepe3 MeXaHi3M JO0TrOBOpY KOHTPAKTalii CLTbChKO-
TOCMIOAAPCHKOT MPOAYKILii TpaHCOPMYBABCS B KAXJIMBI HACIIIKH
ronogomopy 19321933 pp.

[IpaBoBuil cTaryc 10roBOpy KOHTpakTauii (3akymiBii) ciib-
CcbKorocofapebkoi mpopykuii Oy 3akpirenuii B OcHOBaX 1u-
BinbHOrO 3akonoxasctBa Corozy PCP 1 cotosnux pecmyOmik, 3a-
tBepwkennx 3akonom CPCP Bix 8 rpymas 1961 p., 3oxkpema B
maBi 4 «/lepaBHa 3aKyMIBIA Y KOJITOCTIB, PAATOCIIB Ta iHIINX
rocmomapety (CT. 1. 51, 52). Y 1mpoMy 3aKOHOTABIOMY aKTi BH-
3HAYaBCS MEXAHI3M 3JIiiCHEHHS TOTOBOPY KOHTpAKTaIii Ta HOro
3MicT. Y J0roBOpi MOBUHHI Oy 000B’S3K0BO MEpPEA0AYNTH Killb-
KICTh, SIKICTh, TEPMIHH Ta TIOPSIOK IOCTAYaHHS! TPOAYKIIIL, @ TAKOXK
MicIis s 37a4i npofykiii. [lo 000B’s3KiB 3aroTiBeIbHUX OpraHi-
3alliil HANeKana HeoOXiTHICTh CBOEYACHO TPUUHSTH HPOIYKILIFO,
CILIATATH 32 Hel 3TiHO 31 BCTAHOBJNEHMMH IiHAMA. Y JOTOBOPI
3aroTiBeTbHAKA OBUHHI 0NN TAKOXK BU3HAYMTH TEPMIHU Ta CYMH
ABAHCOBHX BUILIAT Konrocram. Kpim Toro, 110 zoroBopy morma B
pasi moTpeOu BHECTH MYHKT PO 000B’ 30K 3aroTiBeNbHIKIB HafaTH
ZIOTIOMOTY KOIITOCTIaM, PAZTOCIIaM Ta THIIIM opraH13au1;{M y BIPOO-
HHI{TBI CLIILCBKOTOCTIONAPCHKOT POYKLIi Ta B ii TpaHcnopTyBaHi
Ta 3arOTIBE/bHI MYHKTH. 3a3HAYANI0CH i TIPO B3AEMHY BiZTIOBI A b-
HICTb CTOpIH y pasi HEBUKOHAHHS YMOB JIOToBOpY (cT. 52). Takox
HOPMOIO CTATTi BCTAHOBITHOBAIACS HEOOXITHICTH 3aTBep ke s TH-
TOBOTO J10roBopy KouTpakrarii [11]. Psx noroBopi konTpaktanii
BH3HAYANH TTOPS/IOK CTHMYJFOBAHHS IPAIiIBHIKIB CLTBTOCTITITPH-
€MCTB, TIOJIAHHS KOHTPAKTAHTOM BUPOOHIYOT JIOTIOMOTH CLITBCHKO-
TOCTOZIAPCHKOMY TOBApOBHPOOHUKY, 3a0€3MeYeHHS HOro HaCIHHAM
Tommo. SIK Bike 3a3HaYanocs, JOrOBOPH KOHTPAKTAIlii YKIaAAI0ThCs
Ha OCHOBI JIOBEJICHUX JI0 CLIBCHKOTOCTIONIAPCHKIX TOBAPOBUPOO-
HUKIB JIEPKaBHAX TUIAHIB 3aKyTOK TPORYKIIii. Alle mpoxyKiis, 1Mo
peanizyeThes TOBAPOBUPOOHIKOM MOHA]T IEPKABHUH IITAH 3aKYTOK
YH 32 BIJICYTHOCTI JICPKABHOTO [UIAHOBOTO 3aBJaHHS, TaKOK Majia
3aKyMOBYBATHCS 33 IOTOBOPOM KOHTpPAKTaLLi.

3a 3micToM abCOMIOTHO TOTOKHUMH 10 HOPM, BH3HAYEHHX B
OcHoBax muBinbHOTO 3aKkoHOnaBcTBa Corosy PCP i corosnux pec-
nyOuik Oy Hopmu ctareit LlmsinbHoro kopekey YPCP Bij 18 -
H1 1963 p. (1m. 24, cr. ct. 254, 255) [12].

[IpaBoBa 6a3a JOTOBOPIB KOHTPAKTAIii CITHCHKOTOCTIONAPCHKOT
npoxykuii Oyma aeramizoBana mocranosoio Paxu Minictpis CPCP
Bix 23 kBitHs 1970 p. «IIpo 00’ enHaHHs iepaBHUX pilieHb Yps-
1y CPCP 3 nuranb opraHi3aui'1' JIepKABHIX 3aKyIiBENb CLIbCHKO-
rocroxapeakoi npoxyKitii» Ta IonoskeHHAM 1po mops ok yKIazaH-
HA 1 BUKOHAHHA ZI0rOBOPIB KOHTPAKTAIlli CLTBCEKOTOCTIONAPCHKOT
npoxykiii, 3arBepmkernm MiictepctBom 3arotisens CPCP Bix
22 xosrus 1970 p. [3, c¢.134].
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BHeceHHst 3MiH JI0 J0TOBOPIB KOHTpPAKTALIl CLILCHKOTOCIIO-
JAPCHKOI MPOYKIIT BPEry/IbOBYBAIOCS BUKIIIOUHO HA HANBUIIOMY
piBHi. 3a pajITHCHKIX YACB IUTAHHS HE JIMIIE /IEOJOTIYHOTO, & i
EKOHOMIYHOTO XapakTepy BiTHOCHIHCA 10 KommeTentii Lientpans-
Horo Komitety komynictiunoi maptii CPCP. Hesnani ynpasninchbki
pilIeHHS Ta eKOHOMIYHI MPOPAXYHKH JIKBITOBYBAIHCS «aBPalbHI-
Mu» MeTozamu. [1naHoBuil croci6 BeeHHS ToCIIofapcTBa CHCTe-
MAaTH4HO J1aBaB 300i. Tak caMo CHCTEMATHYHO IOBOAMIOCS KOpe-
TYBATH # IUIAHM B3 3aTOTIBNI CLTHCHKOTOCTIONAPCHKOI MPOIYKIIII.
Sk mpuknax mokenmo nagectit Tocrarosy LK KITY i Pagu Mini-
CTplB Yipaiuckoi PCP Bin 20 CeprHs 1982 p. Ne 427 «IIpo oprasi-
3l1i10 CBOEYACHOr0 30MPAHHA, 3ar0TiBIMi i MepepoOKH 1tKPOBHX 0y-
p;qu ypoxaro 1982 poky». 3okpema, [loctanosa y 1. 3 Bumarana
BiJI MlHlCTepCTBa XapuoBoi HpOMHCHOBOCTl YPCP, Minicrepctsa
sarotisens YPCP, Mu-ncTepCTBa cinbepkoro rocnopapersa YPCP
Ta 001aCHUX BUKOHABYMX KOMITETIB Ha MICLAX «3a0€3MEUHTH CBOE-
YacHe BHECEHHS 3MiH Y IOTOBOPH KOHTPAKTAIIii IyKPOBHX OyPSAKIB,
YKITazIeHi MiK IyKPOBIMH 3aBOIaMH Ta OYPAKOCIIOYMMH TOCTIONap-
ctBamm». Ti % cami MiHicTepCTBa Ta YKpaiHChKe pecmyOmiKaHchke
yipasminas JlepikcTaHapTy NOBHHHI Oy/u «BCTAHOBUTH KOHTPOIb
32 BUKOHAHHSM JIOTOBOPIB KOHTPAKTALii Ta A0JEPKAHHAM BHMOT
['OCTy na 1yxposi Oypsxu» (11. 4) [13].

[lonoxenHs mpo MOPSA/IOK YKIAAaHHS Ta BUKOHAHHS IOTOBOPIB
KOHTpAKTaIlii CLTCHKOTOCTIONAPCHKOT MPOYKILii OyMo 3aTBEpIKE-
HO HakasoM Minictepctsa 3arotisens CPCP i Minictepctsa cinb-
cekoro rocmogapera CPCP Bix 15 mactomama 1983 p. Ne 399/250.
«llopsin 3 TuroBuMU 0rOBOpaMH IUTAHHSA 3aKYIiBEIb OKPEMHX
BI/I)liB cinbcr,Korocnoaapcr,Ko'i Hp0)1y1<11i'1' PEIAMEHTYBAJIHCS CIie-
WA BHAMA BIZIOMYHMH IHCTPYKULAMH, IO MAIlH IOPHMIHY CHITY
TiJ3aKOHHKX aKTiB | 6yn1/1 000B’3KOBUMH [T BCIX YYACHUKIB
BIINOBI/IHIX KOHTpaKTaliitHUX BinHOCHHY [1, ¢. 417]. locniaHuk
O.M. llymino Haronourye, mo Bxa3axe [lonoxerns 6yno «ocran-
HiM crieriansHuM aktom CPCP 11010 10r0BOpy KOHTpaKTanii citb-
CBKOTOCTIOAAPCHKOT MPOAYKIii». 3rogoM IMUIaHyBanocs MpHItHATH
3akon CPCP «IIpo nepikaBHi 3aKymiBii CLTBCHKOTOCTIONAPCHKOT
npomykii» [2, c. 418].

Craamii epion mepexofy BiJl KOMAHIHO-aMIHICTPATHBHOT
CHCTEMH BEJICHHS TOCTIONAPCTBA JI0 CBITOBHX PHHKOBHIX CTAHIAPTIB
HE MIT He TI03HAYUTHCS HA MPABOBIi 0a3i JOrOBOPIB KOHTpAKTALil
CUTBCHKOrOCIOAApCHKOT Mpoykuii. Bumaratu Bin cinbebkorocmo-
JAPCbKOTO TOBAPOBMPOOHNKA 371aBaTH MPOAYKIIIO0 32 CTapoio 30-
0OB’SI3TBHOKO CXEMOIO OYIIO MPOCTO HEMOMKITHBO. 3 1HIIOTO 601<y,
cami TOBApOBHPOOHNKH B CKIQTHHX YMOBAX MIEPEXIZIHOi CKOHOMIKH
noTpedysami maTpiMki. Xoda 6 4acTKOBO BHpILIHTH MpodmeMy
Ta 3aI0BOJBHATH 00OMIIBHY 3aliKaBIeHICTh CTOPIH IOAO MHTAHb
KoHTpakTaiii 6yma mokmikana [locranosa Paxn Minictpis YPCP
Bi7 28 rpymas 1990 p. Ne 393 «Ilpo cTimymroBaHHS YKIafaHHs J0-
TOBOPIB KOHTpaKTaLii ClIbChbKOrocnoapebkoi mpoxykuii Ha 1991 p.
MartepianbHo-TexHiuHUMH pecypcammy [ 14]. s [ocranosa crana
OCTaHHIM HOPMATHBHO-TIPABOBUM aKTOM, 1110 PETTIAMEHTYBAB JI0T0-
BIp KOHTPAKTAL{ CiTbCHKOTOCTIOAAPCHKOT MPOAYKLii B Mexkax pa-
JSHCBKOT PABOBOT JOKTPHHHU.

[ouunarouu 3 1991 p. 3aKkOHONABCTBO He3aJIEKHOT YKpaiHu
CTPSMOBAHO Ha (pOpMYBaHHS CyyacHoi Ta ehekTuBHOI iHYpacTpyk-
TYpH PUHKY arpapHoi npoaykuii. Ha ceoronninmiit gexs koo aep-
KABHUX 3aKyIIBENb CLTHCHKOTOCTIONAPCHKOT TIPOMYKIIii 3BYAKEHO, 1
«HUHI 3IHCHIOITCS JIMIITE 3aKyTiBIi MarTepialbHUX I[IHHOCTEH,
Y TOMY YHCIi CiTbChKOTOCTIONAPCHKOT MPOIYKIIIT i IPOOBOIBCTBA
T (pOpMYBAHHS 3aMaciB IePKABHOTO MATEPIATbHOTO PE3EPBY, HA
yrpumanns 30poiinnx Cun Ykpainu, BUTIPaBHUX yCTaHOB 1 MOOLNI-
3auiiiaux pesepsis» [4, c. 418].

BucHoBku. Taxum 4nHOM, 32 PajISHCHKUX YaciB CKIanach Ta
0e3anbTepHATHBHO TIaHyBala Taka CHCTEMa J0TOBOPIB KOHTPAKTa-

11ii, 3a SIKO1 JiepKaBa 30008 s3yBajia TOBAPOBUPOOHIKA BUPOILTYBATH
Ta 371aBaTH B MOTPIOHIil IepikaBi KUTBKOCTI CLIbCHKOTOCTIONAPCHKY
TpOAYKLito 0e3 ypaxyBaHHs iHTepeciB celsH. «Xapakrep J0roBopy
TOSICHIOBABCS THM, 110 TONOBHIM 3ac000M BHPOOHULTBA CLIBIOC-
npoyKuii Oyrma 3emis, fka 3HAXOAMIACh BHKIIOYHO Y BIIACHOCT
JIepAaBI», 1O i I03BOMSIO OCTAHHIH AMKTYBATH NPABHJIA HA PUH-
Ky cinbcmorocnoz[apcmoro BUpoOHMITBAY [15, ¢. 125]. AHami3
TIpaBOBOi pernaMeHTauu ZI0r0BOPY KOHTPAKTAILii CLIbCHKOroCIo-
JapChKoi pOyKLii B 1CTOpI/I‘—IHOMy aCTIeKTi CBI[YHT, 1[0 32 YMOB
TOTANITAapPHOIO0 CYCIINICTBA HOTO IHCTPYMEHTAMH BHCTYIAIOTh
HABITb €IEMEHTH TOCTIOAAPCHKOT J0TOBIpHOT AisIbHOCTI. Po3BHTOK
KOMaH/THO-a/IMIHICTPATHBHOI CHCTEMHU YIPABIiHHA KpaiHoko B 60—
80-1i pokH XX CT. MO3HAYMBCS JHINE HA MOAANBIIIN peramMeHTanii
JIOTOBIPHUX B3a€MUH JIepKaABH T2 CLITBCHKOTOCTIONAPCHKIX TOBAPO-
BUPOOHHKIB, HE 3MIHMBILIH iX CYTHICTb.
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peryJiupoBaHus J0rOBOPa KOHTPAKTALIMH CeJbCKOX035Iii-
CTBEHHOH NPOAYKUHMHU
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