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HAJAI0Th 3MOTY BPaXOBYBAaTH BUKOHAHY TPAHCIOPTHY pOOOTY, KIIMaTH4HI, TOPOXKHI
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3aCHOBHMIIPKHIA KaIliTajd — OCHOBA AiSUIBHOCTI OyAb-KOTO MiANpueMcTBa. B Oyx-
rajlTepchbKOMy OOJIIKY 3aCHOBHHUIIBKMM KamiTajl 0OJIKOBYEThCS Ha paxyHKy 40 «3a-
peecTpoBaHuil (MaioBUid) Kamitam». Y po3pi3l cyOpaxyHKiB 3rigHo IHctpykuii 291
BIH IMEHYeThCsl sk craryTHUW Kamitan (401), maitoBuii kamitan (402), iHmwM 3a-
peectpoBanuii kamitai (403) [3].

JlocnmikeHHsT TPABOBOTO 3MICTY TIOHSTTS «CTaTYTHUW KarliTai J1a€ MOX-
JUBICTh BCTAHOBUTH 1HIII Horo Bapiamii. Tak, Hanpukiajn, cTaTyTHUN Kamitain dep-
MEPCHKOTO rOCTOAAPCTBA NPUNHATO Ha3UBATH «CKJIAJCHUM» KalliTalIoM.

Sx Binmiuae H. C. bytpuH, napasienbHe ICHyBaHHSI MOHSTh «CTaTyTHOTO» Ta
«CKJIaJIEHOT0» KamiTally He 3MIHIOE iX (QyHKLIM Ta mpusHadeHHd. Lle mosicHIoeTbes
TUM, 110 CTaTyTHHUI KalliTal € MaiHOBOIO OCHOBOIO IS MiJINPUEMHHULIBKOI JisIb-
HOCTI, 110 BH3HAYa€ YacCTKy KOXHOTO y4yacHUKa. BiAMOBIAHO, y4yacTh y CTBOpPEHHI
CTaTYTHOI'O/CKJIAa/ICHOTO KaliTaly € MEPBUHHUM CIIOCOOOM HAOYTTsl KOPIOPATUBHUX
mpaB [2, c. 75].

Jiia moTped OyxTranTepchKoro 00Ky Ta KOHTPOJIO AiSUTBHOCTI (epMepChKOTro
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rOCIO/IapCTBa BaXJIMBUM € MPABUIBHUMN MIAXIJ 10 PO3yMIHHS €KOHOMIUHOI CyTHOCTI
ckiazeHoro Kamitany. Lle cnpusiTume TOTPUMAHHIO MPABOBOIO PEKUMY KOPHUCTY-
BaHHS CIIJIBHUM MailHOM, HaJaroJ>KeHHIO TPYIOBUX BIJHOCHH Ta Y3TOJXKEHHIO MPO-
LEelypH pO3MOALTY JOXO/IIB.

BaxxuBicTh OCTaHHBOTO 3 HAa3BAHUX MOMEHTIB IIJATBEPKYETHCA TOCIIIKEH-
HSAMH II0JI0 ICHYBaHHSI 3aKOHOJABUO-TIPABOBUX KOJI31il B YaCTHHI PETyJIIOBaHHS
JISTBHOCTI  CIMEMHMX (epMmepcbkux rocrnogapctB. 3okpema, H. A. Kannepan Tta
T. I'. Tapamyrens BiAMI4arOTh, IO Ha CHOTOAHI OJICH HOPMATUBHUN JIOKYMEHT HE
BH3HAYA€ MEXaHI3My PO3MOUTY AJ0XOIY Bl 03HAYEHOI'O BULY HIsLTBHOCTI: «3 OJJHOTO
00Ky, 11e HE 0OMEXYy€e CTYMiHb CBOOOJM WICHIB POJMHU Y JOCATHEHHI B3a€EMHHUX JI0-
MOBJIEHOCTEH, 3 1HIIOTO — MOYK€ CTaTH MPUYHHOIO CIIOPIB BJIACHE HA €Tarl TaKoro
po3Mo iy ¥ y moJalblinii nepcrnektusi» [5, c. 128].

VY nmocnimxeHHl ocoOauBOCTEN (HOpMyBaHHS CKIIAJIEHOTO KarmiTaly HeOoOXiTHO
aKIIEHTYBAaTHUCS Ha JIBOX BAXKJIMBHUX acleKTax: MallHO 4jieHa (epMEepChKOTo COIij
BU3HABATH K OPEH]IY UM BHECOK JI0 CKJIaJIEHOTO KamiTamy?

VY BHCBITJIIEHHI aBTOPCHKOI JyMKHU MO JaHoMy nuTaHHio O. bibueHko Haroso-
1Iy€: BBAXKATH, 1[0 €JMHUM CIIOCOOOM € peecTpallli BHECKY JI0 CKJIAJICHOTO KaIiTally
HUISIXOM O(POPMJIEHHS JJOTOBOPY OPEHIU — HEMPABUIIBHO [1].

IIpaBoBi 0cOOIMBOCTI Mepeaadi HEPyXOMOro MaiiHa WieHa (GepMepCbKOro roc-
MojapcTBa B OpeHAy abo 0 CKIaJeHOro KamiTaly MaloTh BiIMIHHOCTI. IX moTpiGHO
BpPaxOBYBAaTH, OCKUIbKHU I1€ MOKE BIUIMHYTH Ha BUOIp ¢opMH OONIKY MisUIBHOCTI Ta-
KOro rocrnojapcrsa. Bona moxe Oyt mpocra, CIpolleHa, 3a crpolieHuM [lnanom
paxyHKkiB a00 3a moBauM ITmanom paxyHkiB [4, ¢. 50].

PosrasiueMo neranpHile Taki 0COOIUBOCTI:

1. YknaneHHs 1oroBopy OpeHnau rnepeadadae, CKiIaJaHHs MUCBMOBOIO JIOTOBO-
py, SIKU MIANUCYETHCS CTOPOHAMHU Ta B OKPEMHUX BHIIQJIKaxX MIAJIATAE JEp>KaBHIN
peectpaitii. 30kpeMa, JAepKaBHIA peecTparlii MijyIsaraloTh MPaBO BIACHOCTI, MPaBO
KOPUCTYBaHHSI 3€MENBHOI0 MUISHKOI s curbrocnmorped (emditeB3uc), mpaBo
opeHau (cyOOpeHIM) 3eMeNIbHOI IISHKH, MPAaBO KOPUCTYBaHHS (HAMy 4YHM OpPEHM)
OyniBiero abo 1HIIO KamiTATBHOI COPYA0H0 (11 OKPEeMOI0 YaCTHHOIO), 10 BUHUKAE
Ha MI/ICTaBi JOTOBOPY, 32 IKUM CTPOK KOPUCTYBAaHHS CTAHOBHUTH HE MEHIIIE 3 POKIB.

2. BHECeHHS 110 CKJIQJCHOTO KamiTalry (GEepMEpPChKOTO TOCIOMApCTBA MOXKE
3MIACHIOBaTUCA OYIb-SIKUM BJIACHUM MaiHOM: OYJiBI, CTIOpYyAH, OONaJHaHHA, Ma-
TepiaJibHI MIHHOCTI, LIHHI ManepH, oAepKaHl 10X0I1, TPaBO KOPUCTYBAHHS 3€MJICIO,
OyIiBIsIMU, CIIOpYJaMH, OOJaJHAHHSAM, a TaKOX 1HIIN MaWHOBI MpaBa, TPOIIOBI
komTu. Takui croci®0 (QopMmyBaHHS KariTaly OOOB’SI3KOBO (DIKCYEThCS B yCTa-
HOBYOMY JOKYMEHTI (pepMepchKoro rocrnoaapcTsa. BiH BkItoUae mociiIoBHUNA ajro-
put™m miii: 1) nogaHHS WwieHOM (epMEpChKOro TOCIOAApPCTBAa Ha iM’S HOTO TOJIOBH
NUCHbMOBO1 3asiBU; 2) pIlIEHHS 3aCHOBHHUKIB IMPO MPUUHATTA MailHa 10 CKJIaJEHOrO
Kamitany; 3) BHECEHHs 3MiH JI0 YCTAaHOBYOT'O JOKYMEHTa Ta peecTpallisi Horo HOBOI
penakmii y €1MHOMY AEpXKaBHOMY pEECTpPl IOPUAWYHUX 0ci0, (Pi3uyHHX OCi0
MIIIPUEMITIB Ta TPOMAACHKUX (HOPMYBaHb.

B 0060x po3riasHyTHX BUNaAKaX (PepMEpPChbKUM TOCIOAAPCTBOM CILIAYYETHCS
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aJIMiHICTpaTUBHUH 301p, MpU LIbOMY O(OPMIIEHHSI TOTOBOPY OPEHAM € MEHIIl BUTPAT-
HUM, SKIIO HE CTOCYETHCS OPSHIN 3€MITi.

Aximo gepmMepcrKUM rocrnoaapcTBOM 00paHO Croci0 opradizaiii 00Ky 13 3a-
CTOCYBaHHSIM TIpocToro abo cmpoienoro Ilnany paxynkis Incrpykmii 291 [3], To y
MEPIIOMY 3 PO3TISTHYTHUX BUIIAJKIB CyMa 3apEECTPOBAHOTO CKIIAZCHOTO KaIliTaly Mo-
BUHHA BIJOOpaXyBaTHCh 3a KpeauToM paxyHka 40 «3apeecTpoBaHuil (mailoBuif)
KamiTan 3 gedetom paxyHka 46 «HeommadeHui kamitainy 3 OJHOYACHUM 3aITUCOM Y
no3abanancoBoMy 001iky (paxyHok 01 «OpenmoBaHi HEOOOPOTHI aKTUBW», PAXYHOK
03 «KonTpakTHi 3000B’I3aHHS» ).
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